shall not include active workings, is not well taken.  In
support of its conclusion, MSHA relies on the testimony
of"Mr. Componation (Tr. 176), as well as its argument that
the intent of the words "active workings" at the end of said
regulation relates to the fact that bleeder air systems are
not to cross active working sections or faces on their way
to the return after leaving the active end of a pillar line,
and that it was never intended to deprive the miner who must
evaluate the bleeder of the protection provided by 30 CPR
75.301.

MSKA concludes its argument by asserting that its
interpretation of the law must be followed, and that the cases
cited at page 7 of its brief support its broad application
of the term "active workings" as found in sections 75.2(g}(4)
and 75.301, and that any narrow or limited construction as
argued by the contestant should be eschewed.  MSHA submits
that the citation in question was properly issued and that
section 75.301 is applicable to the air quality allowed at
a bleeder evaluation point.

Contestant's Arguments

In its post-hearing brief, the contestant argues that
notwithstanding the definition of "active workings" found in
30 CFR 75.2(g)(4), in view of the language found in 30 CFR
75.316-2 (e) (2), which seemingly excludes a "bleeder systems"
from "active workings," a regulator in a bleeder entry 25 to
30 feet from the intersection where the air mixes cannot be
considered "active workings."

In support of its argument, the contestant points out
that under section 75.316-2, the whole purpose of having
bleeder entries is to continuously move air-methane mixtures
from the gob, away from active workings, and to deliver such
mixtures to the return air courses.Contestant suggests that
there is no way this may be accomplished if section 75.301
is applied to the bleeder entry because there is no way the
air-methane mixture can move from the active workings to the
return air courses unless it goes down the bleeder entry.

In response to MSHA's argument that section 75.316-2(f)(1)
deals only with roof control in bleeder entries, contestant
asserts that roof control is never mentioned.  In response
to MSHA's concern that the oxygen level decreases as the level
of carbon dioxide increases, contestant points out that the
foreman or fireboss checking the area has a flame safety lamp
which would detect a low oxygen level, and that the plain
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